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  IN THE COURT OF THE ASSISTANT SESSIONS 

JUDGE, SONITPUR AT TEZPUR 
 

 
 
PRESENT  :     Sri P.C. Kalita, AJS, 
   Assistant Sessions Judge,    
   Sonitpur, Tezpur. 
 

 

SESSIONS CASE NO. 352 OF 2012 

GR Case No. 1620 of 2012 

Under Section  376/506 of Indian Panel Code 

 

   State of Assam  
 

    –Versus – 
 

    Md. Jalal. 
Son of Md. Ahmmad Ali, 
Vill – Gudamghatmiri, 
PS –  Rangapara, 
Dist – Sonitpur, Assam.  …………. Accused Person        

 
   

ADVOCATES APPEARED: 
 

 
 For the State   : Sri Mahendra Bora,  
      Additional Public Prosecutor 
 

 
For the accused person     :       Sri A. Bhuyan,  
  Advocate. 
 

   
Date of evidence   :    11-06-2013, 11-07-2013 
      & 19-09-2013.  
        
        

 
Date of Argument  :  04– 12 – 2014.  
 

 
Date of Judgment :   16 – 12 – 2014.  
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J   U  D  G    M   E  N   T.  
 

1.  The prosecution case, inter-alia, in brief, is that the 

complainant, Manikjan Bibi, filed a complaint before the learned 

Chief Judicial Magistrate, Sonitpur, Tezpur, alleging that on 10-06-

12, at about 2 p.m, while her victim sister, who is dumb, was at 

home, accused namely, Jalal, Manik Ali and Jainaluddin came to 

their residence and forcibly took away her victim sister to a room 

and thereafter, committed rape on her.       

 

2.    The complaint was forwarded to the O/C Rangapara 

Police Station for registering a case, investigate the matter and to 

submit final report after due investigation. Accordingly, the Officer-

in-Charge of Rangapara PS registered a case, conducted 

investigation and finally laid chargesheet u/s 376  of IPC against 

the accused Md. Jalal.   

 

3.  After appearance of the accused person before the 

Court, the learned Sub-Divisional Judicial Magistrate(S), Tezpur, 

committed the case to the Court of learned Sessions Judge, 

Sonitpur, Tezpur. Thereafter, the learned Sessions Judge, Sonitpur, 

Tezpur transferred the case to this court for trial. Considering the 

materials available on case record and relevant documents of case 

diary, the charge was framed against the accused under Sections  

376/506 of IPC. Then the contents of charge was read over and 

explained to the accused to which, he has pleaded not guilty and 

claimed to be tried.  

 

4.  To bring home the charges, the prosecution has 

examined only 5 (five) PWs. Further prosecution evidence is closed 

considering the stand of PWs and at the instance of learned 

Addl.P.P. The accused is examined u/s 313 CrPC. The pleas of the 

accused are of total denial and he has declined to adduce any 

defence witness.   
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5.    Points for determination: 

 

(i) Whether the accused on 10-06-12 at about 2 p.m.   

committed rape on the victim and thereby committed an 

offence punishable u/s 376  of IPC? 

(iii) On the same date at evening the accused 

committed criminal intimidation to the victim and her family 

members with intent to cause alarm not to do an act and 

thereby committed an offence punishable u/s 506 of IPC?    

 

 Discussions, Decision and reasons thereof:- 

 

6.  I have carefully perused the evidence and the 

materials available on the case record. Heard arguments of both 

sides. Now, let us examine the evidence of PWs to decide the case 

at hand.     

 

7.  PW 1, Manikjan Bibi, the informant-cum elder sister of 

the victim girl, stated that she knows the accused person. Last 

year,    on 10th June, at about 2 p.m., she arriving at home, leaving 

the cow in the field for gagging, saw her victim sister weeping at 

home. She lodged the ejahar on account of outraging the modesty 

of her victim sister by the accused person. Her victim sister is 

unable to speak, who, used to reside along with her.  

   PW 2, Siddique Ali, brother-in-law of the victim, stated 

that the victim is aged about 25 years. One day, about one year 

ago, in the evening hours arriving at home from his casual works, 

he learnt that accused raped the victim girl who is a dumb. They 

conveyed a village mel wherein the matter was settled, but, his 

wife lodged the ejahar against the accused person.  

 

   PW 3, Safiqul Islam, a neighbour stated that the 

incident took place in 2012. He does not know about the incident. 
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But, one day, police came and took away him to show the house of 

the informant. While police recorded the statement of the 

witnesses, he heard that the dumb victim girl was raped, but, he 

does not know who raped her.  

 

  PW 4, Jainal Abedin, elder brother of the accused 

stated, that he knows the informant Manikjan Bibi and the victim 

girl. One day, about one year ago, the informant coming to their 

residence, started hue and cry. On being asked, Manikjan Bibi, told 

him that the accused person committed rape on dumb victim sister. 

Then, he along with the co-villagers, went to the house of the 

informant to know about the matter and came to know that the 

incident was false.  

  PW 5, Ahmed Ali, another elder brother of the 

accused, stated that he knows the informant and the victim girl. 

One day, about one year back, arriving at home, found Manikjan 

Bibi abusing. On being asked, Manikjan Bibi told him that accused 

committed rape on her victim dumb sister. The neighbours told 

that no such incident occurred.  

8.   It may be mentioned herein that summons, thereafter, 

bailable Warrant of Arrest were issued against the victim witness, 

has returned unexecuted with a report being the victim girl 

untraced from the given address.  

9.  Now, from the evidence on record, it is seen that there 

is no eye witness to see the occurrence. PW 1, the informant-cum-

elder sister of the victim girl, in cross-examination admitted that 

there was previous enmity between them and the accused person  

and for this, she lodged the ejahar.  

   PW 2, brother-in-law of the victim girl, also in cross-

examination admitted the previous enmity between them. This PW 

2 also stated that they wanted to give marriage the victim girl to 

the accused but the accused person being not agreed, filed this 

case.  
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   PW 3, PW 4 and PW 5 do not support at all the 

prosecution case.  

 

 10.  In view of the above discussions and considering all 

aspects, I hold that the prosecution has failed to prove the case 

u/s 376 and 506 of IPC  against the accused beyond all reasonable 

doubts. Hence, I acquit the accused from the charges leveled 

against him. 

  

11.  The accused be set at liberty forthwith. His bail bond 

stands cancelled.   

   

   The case is disposed of accordingly. 

12.          Given under my hand and seal of this Court on this day, 

the 16th day of December, 2014. 

 

           (P.C. Kalita) 

              Assistant Sessions Judge,

                       Sonitpur, Tezpur. 

 

Dictated and corrected by me. 

       

           

 

 

 

Dictation taken and transcribed  by me   

         (R. Hazarika), 

            steno. 

             
 
 

(P.C. Kalita) 
Assistant Sessions 

Judge, 
Sonitpur, Tezpur. 
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 A  P  P   E   N  D   I   X 
 

 
Prosecution witnesses : 

 

 
PW 1          :     Manikjan Bibi, informant,  

 PW 2  :     Siddique Ali, 
 

 PW 3  :     Safiqul Islam, 
 

 PW 4  :     Jaynal Abedin, 
 

 PW 5  :     Manik Ali 
 

   
  

 
Defence Witness           :   Nil  
 

 

Court Witness     :         Nil 
  

 
Prosecution Exhibits:     :       

 
 Nil. 

           
    

Material  Exhibits:        : Nil 
 

  

Defence Exhibit         : Nil 
 

 

Court Exhibit      : Nil 
 

 

Exhibit produced by witness :  Nil. 

  
 
 
         (P.C. Kalita) 
        Assistant Sessions Judge, 
              Sonitpur : Tezpur.  

 


